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Notification of the Third Office Action 

1 . 0 The further examination is conducted on the basis of the Response submitted on December 31 2008 

by the applicant to the 3rd Office Action. 
□ The further examination is conducted on the basis of the reexamination decision made on by the 
Patent Reexamination Board. 

2. □ The amendments to the application documents submitted on , do not meet the requirement 

of Paragraph 3 of Rule 51 of the Implementing Regulations of the Chinese Patent Law. 

3. The further examination is conducted on the basis of the following application documents: 
□Amended documents enclosed with the response. 

^Application documents covered in the preceding Office Action and amended documents enclosed 
with the response. 

□ Application documents covered in the preceding Office Action. 

□ Application documents determined in the reexamination decision. 

4. 0 No new reference is cited in the notification. 

□ The following references are cited in the notification (the reference No. will be used in the further 
procedure of examination): 





References or Titles 


Publication Date 


No. 




(or Filing Date of the Conflict Application ) 



5. Conclusive opinion: 
□ regarding the Description 



□ the content of the application belongs to the scope of Article 5 of the Chinese Patent Law 
which cannot be granted. 

□ the description is not in conformity with the provisions of Paragraph 3 of Article 26 of the Chinese 

Patent Law. 

□ the amendment of the Description is not in conformity with the provisions of Article 33 of the Chinese 

Patent Law. 

□ the presentation manner of the description is not in conformity with Rule 18 of the Implementing 
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Regulations of the Chinese Patent Law. 
0 regarding the Claims 

□ Claims do not possess the novelty under Paragraph 2 of Article 22 of the Chinese Patent 

Law. 

□ Claims do not possess the inventiveness under Paragraph 3 of Article 22 of the Chinese 

Patent Law. 

□ Claims do not possess the practical applicability under Paragraph 4 of Article 22 of the 

Chinese Patent Law. 

□ Claims fall in the scope of Article 25 of the Chinese Patent Law which can not be granted. 

0 Claims 10 and 11 do not meet the requirement of Paragraph 4 of Article 26 of the Chinese Patent Law. 

□ Claims do not meet the requirement of Paragraph 1 of Article 31 of the Chinese Patent Law. 

□ Claim does not meet the requirement of Article 33 of the Chinese Patent Law. 

□ Claims do not comply with the interpretation of invention under Paragraph 1 of Rule 2 

of the Implementing Regulations of the Chinese Patent Law. 

□ Claims do not meet the requirement of Paragraph 1 of Rule 13 of the Implementing 

Regulations of the Chinese Patent Law. 

□Claim does not meet the requirements of Rule 20 of the Implementing Regulations of the 

Chinese Patent Law. 

□Claims do not meet the requirements of Rule 21 of the Implementing Regulations of the 

Chinese Patent Law. 

□Claims do not meet the requirements of Rule 22 of the Implementing Regulations of the 

Chinese Patent Law. 

□Claims do not meet the requirements of Rule 23 of the Implementing Regulations of the 

Chinese Patent Law. 

B Claims 1-9 do not meet the requirements of Paragraph 3 of Rule 51 of the Implementing Regulations 
Chinese Patent Law 

□ Divisional application do not meet he requirements of Paragraph 1 of Rule 43 of the 
Implementing Regulations of the Chinese Patent Law. 

Please refer to the text of the notification in detail for the above. 

6. Based on the above conclusive opinion, the examiner points out that 

□applicant should amend the application documents according to the requirements of the text of 
the notification. 

^applicant should state the reason that the application may be granted a patent right in the 
observation and amend the application documents according to the teaching of the text of 
the notification, otherwise, the application may not be granted. 

□ no any substantive contents to be granted are presented in the application. If the applicant does not 
submit his observation or his observation is not reasonable, the application will be rejected. 

7. Following items shall come to applicant's attention: 

( 1 ) According to Article 37 of the Chinese Patent Law, applicant should submit his observation within 
_2_months from the date he receives the notification. If, without any justified reason, the time limit 
for making a response is not met, the application will be deemed to be withdrawn. 

( 2 ) The amendments to the application documents should meet the requirements of Article 33 of the 
Chinese Patent Law and of Rule 51 thereof. The amendment text should be submitted in two 
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copies and the amending manner should comply with the relevant regulations of the Examination Guide. 
( 3 ) The observation and / or amendment documents should be mailed to or submitted directly to the 

Receiving Section of the China Patent Office, otherwise, the submitted documents have no legal effect. 
( 4 ) The applicant and / or attorney may not meet the examiner if an appointment has not been made. 
8. The text of this notification consists of 2 pages, including the following annexes: 

□ page(s) of copy of the cited reference. 

□ 
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Text of the Third Office Action 

Application No.: 2005800094953 

The Examiner has examined the Observation and the amended claims submitted on 
December 31, 2008. The Examiner's comments upon further examination of the present 
application are as follows: 

In accordance with the Paragraph 3 of the Rule 51 of the Implementing Regulations of 
the Chinese Patent Law, where the applicant amends the application after receiving the 
notification of opinions of the examination as to substance of the Patent Administration 
Department under the State Council, he shall make the amendment as required by the 
notification. However, the newly amended claim 1 is directed to a process for producing a 
composition of solifenacin or a salt thereof for use in a solid formulation. The technical 
solution of the amended claim 1 is not mentioned in the originally filed Claims. So, the 
amended claim 1 is a newly added independent claim, which belongs to the 4 th situation 
not being acceptable under the Paragraph 3 of the Rule 51 of the Implementing 
Regulations of the Chinese Patent Law according to the provisions of Guideline for 
Examination, Part II, Chapter 8, 5.2.1. Furthermore, the amended dependent claims 2-9 
further define claim 1, thus, claims 2-9 are not accepted yet. Therefore, claims 1-9 do not 
meet the requirements of Paragraph 3 of Rule 51 of the Implementing Regulations of the 
Chinese Patent Law. The applicant should, within the term specified in this Office Action, 
delete the amendments being not compliance with the Second Office Action, otherwise, 
said amendments can not be accepted. If a response can not be submitted before the 
deadline, the present application is deemed to be withdrawn. If a response is submitted 
in due time, but no amendment is filed, or the amendments not being compliance with the 
Second Office Action is not deleted, or other issues being not compliance with the 
Paragraph 3 of the Rule 51 of the Implementing Regulations of the Chinese Patent Law 
exist, the Examiner will grant a patent to the previous application to which the above 
amendments not being compliance with the Second Office Action is not made, or reject 
the previous application. 

Claims 10 and 11 are directed to a pharmaceutical composition of solifenacin or a salt 
thereof for use in a slid formulation, respectively, wherein the inhibitor of amorphous 
preparation generalizes a relatively wide range, however, the Description only discloses 
a technical solution that said inhibitor of amorphous preparation is polyoxyethylene. A 
person skilled in the art knows that the physical and chemical properties of different 
compounds having the same structures may be different greatly. Thus, according to the 
disclosure of the Description, it is hard to predict that all the technical solutions of claims 
10 and 11 can solve the technical problems of the present application and achieve the 
same technical effects. So, claims 10 and 1 1 is rejected under Paragraph 4 of Rule 26 of 
the Chinese Patent Law for not supporting by the Description. 
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Based on above reasons, the current application cannot be granted as it is. The 
applicant should, within the term specified in this office action, observe the reasons 
that the application shall be granted and/or amend the claims with respect to the 
above-mentioned issues. Otherwise, the application will be rejected in accordance 
with the law. Please note that any amendment to application shall not go beyond the 
scope as defined by the initially filed description and claims. When filing an 
amendment to the application, the applicant should submit: 1) a marked-up copy of 
amendment to the specification showing any of insertions, deletions, or substitutions 
by using permanent ink; and 2) a clean copy of the amendment to replace the 
corresponding originals. Those two copies should be consistent with each other 
regarding the content. 



Examiner: Dan MAO 
Code: 8227 
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